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In October, the Board instructed the Planning Board and staff to review existing County ordinances to
ensure that there were no regulations that would preclude property owners from operating motorcycles
on their property or using their property for other activities (i.e the keeping or horses or the restoration
of automobiles) that are generally associated with more rural settings  In response to this instruction,
the staff has reviewed the Dare County Noise Ordinance and Zoning Ordinance which are the two

applicable codes.

NOTE: For the purposes of this discussion, the terminology “motorized, off-road recreational
equipment” (MORE) will be used to avoid confusion with the off-road beach driving issue or motor
vehicles that are licensed for use on highways and roads.

Noise Ordinance: The Dare County Noise Ordinance, Chapter 97 of the Dare County Code of
Ordinances, addresses the operation of motor vehicles and motorcycles as defined in this ordinance.
This ordinance is enforced by the Dare County Sheriff’s Office when noise complaints are received. A
copy of the Noise Ordinance is attached.

Zoning Ordinance: The Dare County Zoning Ordinance establishes permitted and conditional uses for
the various residential and commercial zoning districts that apply throughout unincorporated Dare
County. If a specific use is not listed as either a permitted or conditional use, thenit is presumed that the
use is not authorized for that district. In reviewing the Zoning Ordinance, some of the commercial
zoning districts permit outdoor recreational activities. None of the residential districts address the
operation of motorized off-road recreational equipment. The zoning districts that were created in
conjunction with the Wanchese zoning map and Manns Harbor zoning map specifically list the keeping
of livestock for personal use as a permitted use. = None of the zoning districts address property owners
working on their personal vehicles or boats.

Upon the completion of the ordinance review, it was determined that an amendment to the Zoning
Ordinance will be necessary to address the concerns expressed by the Board of Commissioners in
October. A draft amendment to the Zoning Ordinance was written by the Planning staff. = The scope
of the amendment, as originally presented to the Planning Board, addressed the operation of motorized
off-road recreational equipment, the restoration of cars and boats, and the keeping of horses for personal
use. The original version of the amendment (Version 1) featured a decibel level table for the operation
of motorized off-road recreational equipment.

On December 8, 2008, the Planning Board conducted a Public Hearing on the draft language contained
in Version 1. Following the close of the hearing, the Board tabled the matter to allow time for the staff
to make revisions to the draft language in response to the hearing comments and Planning Board’s
discussion. The majority of the hearing speakers expressed support for the operation of motorized off-
road recreational equipment on their property.  These speakers commented that the younger kids in
the neighborhood frequently rode smaller-sized, off-road equipment. Some speakers were opposed to
the concept of exempting the operation of motorized off-road recreational equipment due to the noise
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impacts on surrounding residential structures. Three speakers addressed the draft provisions on
horses and the restoration of motor vehicles and boats, indicating that they felt such provisions were

unnecessary.

After the hearing, it was the consensus of the Planning Board that an amendment to the Zoning
Ordinance for the restoration of cars and boats and for horses was unnecessary. Such activities are
traditional uses that occur in many neighborhoods today and that adoption of an amendment would
create confusion for property owners. Some members of the Planning Board also expressed concern
about the inclusion of the decibel table and were uncertain how such a decibel table would function
compared to the existing Noise Ordinance.

At the January 12 Planning Board meeting, a revised set of standards for the operation of motorized off-
road recreational equipment was presented to address the concerns and issues identified by the Planning
Board in December. This is attached and labeled as Version 2. In lieu of the decibel table, an engine
size limit, a cap on the numbers of riders, and fencing standards were included.

Following an extended discussion, the Planning Board voted 4-3 to recommend approval of Version 2.
There was some discussion that the operation of motorized off-road recreational equipment should be
subject to conditional use permit review, however this idea failed to generate a consensus among the
Planning Board members since conditional use review would require Board review and approval for
anyone operating motorized off-road recreational equipment as defined in the draft standards. In
response to a request from the Martins Point Homeowners Association, the MP-1 district was
specifically excluded from the draft amendment. Although the draft language references deed
restrictions and covenants, the Martins Point Homeowners Association requested an exclusion which the
Planning Board acknowledged in the recommendation.

Staff has attached both versions of the language that was reviewed by the Planning Board. Version 2 is
the version that the Planning Board recommended for consideration by the Board. Based on the
Commissioners’ instructions, staff has attempted to draft language to address the concerns identified by
Commissioner Johnson. The instructions from the Board in October were to work with the County
Attorney and identify potential regulations that would preclude property owners from utilizing their
property for certain activities, especially for the operation of motorized off-road recreational equipment.
In an effort to provide a follow-up report for the Board of Commissioners, the staff has identified the
following alternatives for consideration:

1. Continue to rely on the Noise Ordinance to address the operation of motor vehicles and
motorcycles. The Sheriff’s Department is responsible for the enforcement of this ordinance and
handles complaints on a case by case basis with noise ordinance citations issued by the
responding officer. This ordinance does not preclude the operation of motorcycles or motorcycle
tracks.
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2. Amend the Dare County Zoning Ordinance to exempt the operation of motorized off-road
recreational equipment. Such an amendment would provide clear direction to property owners
and residents of unincorporated Dare County on this matter. If this is the pleasure of the Board,
then it becomes a matter of the selecting the proper wording of such an amendment to advertise
for a Public Hearing. = The Planning Board has recommended a set of standards for the
operation of motorized off-road recreational equipment. If the Board feels this language
adequately addresses the matter, then a motion to send Version 2 to Public Hearing would be in
order.

“I move that the draft language as recommended by the Planning Board be scheduled for Public
Hearing on March 16, 2009 at 10:00 am.”

3. There may be some components of the language recommended by the Planning Board that the
Commissioners wish to change and changes can be made before a draft amendment is finalized
for advertisement for Public Hearing. If this is the case, then revisions to the language can be
made by the staff upon further instructions by the Board. ““I move that the language be revised
to include or delete specific items and re-submitted to the Board of Commissioners in March.”

4. If the Board would like additional time to review the draft language and consider the alternatives
identified by staff, then a motion to re-schedule the item at a later date would be in order. “I
move that this item be tabled until (date to be determined).”

SUMMARY: The Planning Board and Planning staff spent considerable time in drafting language to
address the concerns about property owners’ use of their property for activities that many people view as
traditional activities one can expect in a rural or non-municipal setting. As stated previously by the
staff, an amendment to the Zoning Ordinance, as recommended by the Planning Board, would clarify the
expectations about activities that may occur in a residential zoning district in unincorporated Dare
County. Any property owners in unincorporated Dare County will know that the operation of
motorized off-road recreational equipment is consistent with the applicable zoning if operated under the
standards set forth in the draft language unless there are deed restrictions or covenants subject to
enforcement by a third party group that prohibit such activities. I hope that the alternatives
presented by the Planning staff address the concerns of the Board.  As is often the case with land use
related matters, the resolution of the matter does not provide a solution whereby all property owners are
satisfied with the outcome. However the language recommended by the Planning Board reflects the
majority of the speakers’ comments that were received at their December 8, 2008 hearing and attempt to
mitigate the impacts identified by those opposed to the exemption of the operation of motorized off-road
recreational equipment from zoning regulations.




LISTS OF ATTCHMENTS
1. Minutes/Summary from October 6, 2008 Commissioners meeting
2. Dare County Noise Ordinance
3. Version 1 of Zoning Ordinance Amendment
4. Version 2 of Zoning Ordinance Amendment (PB recommendation)
5. Letters/petitions submitted at December 8, 2008 Planning Board hearing

6. Letter to Planning Board from Martins Point Homeowners Association
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Commissioner Max Dutton welcomed Katie Smith as the new Clerk to the Board.

He offered congratulations to Janice Williams as employee of the month and to those receiving
- service pins.

He thanked Bob Muller of the CDC for his efforts moving the Bowsertown project forward.

Commissioner Virginia Tillett thanked staff for their work on the assignment of space in the former
administration building.
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On October 9 at 10:00 a.m., the Library Board of Trustees will meet in Hatteras.

On October 11 at 11:00 a.m., the grand opening of the Pea Island Cook House sponsored by the
Town of Manteo will take place.

Commissioner Richard Johnson has talked with many people facing problems over the weekend.
- One call was from a lady complaining about children riding motorcycles on property near her home
and he apologized for cutting her short. He thinks the board needs to look at ordinance to be sure
that there are not rules in place that will restrict people from using their property in this manner. The
County Attorney will work with the Planning staff and report back to the Board.

Vice-Chairman Allen Burrus said that he agrees with Commissioner Richard Johnson on this issue.
People move in and then want to change the neighborhood. There is such a thing as due diligence
o and he thinks the kids should be able to ride their bikes.
He welcomed Katie Smith and congratulated Janice Williams as Employee of the Month.
He expressed concern about Probation and Parole and the distance that people have to travel to
access officers. He would like the Board to explore offering office space in other parts of the county
to make it easier for people.

The S curves on Hatteras Island — Midgett Realty has shown diligence to get renters out before
storms arrive so that area can be protected and visitors are safe. Thanks to those doing a good job.

Drainage — would like to start talking to Soil and Water so a comprehensive plan can be developed

- He enjoyed recent meetings/events for New Horizons and for the Cancer Initiative.
Regarding the press release that business is up, he is concerned about it. He has received many
o calls from people who cannot figure this out. There are a number of factors contributing to the
numbers and he doesn’t think the author of the release is spending much time with the business
community.

He appreciates the report from the Finance Director about the budget.

Meeting in Avon was held about some community issues. Thanked County staff for attending. It was
e a good meeting and it will be fruitful.

Commissioner Jack Shea welcomed Katie Smith, congratulated Janice Williams and service pin
- recipients.

Breast Cancer Awareness — not only women are diagnosed, but men too

Chairman Judge recommended a resolution to NC Utilities Commission asking them oppose the rate
increase proposed by Dominion NC Power.

http://www.darenc.com/BOC/2008/100608.htm 1/23/2009




with the County Commissioners in an Economic Summit on Monday,
October 27, 2008. The purpose of the meeting will be to identify and
discuss the problems our county is facing with the goal of developing
solutions. In addition, Chairman Judge asked County Manger Wheeler,
County Atiomey Outten, and Finance Director Dave Clawson, to review
the budget and bring to the Board evaluations and recommendations for

Board actions to aid the county wherever possible.

2. Commissioner Mike Johnson

He attended the NC Marine Fisheries Commission meeting in Morehead
City last week and requested that the commission not take any action on
the Spiny Dogfish issue in order to ensure that the ASMFC understand the
NCMFC'’s position on fisheries management. He stated that even if they
do not succeed at next week's meeting of the ASMFC in Delaware, that
the NCMFC will still support our fisherman. He asked that everyone
contact Ruffin Poole at the Govemor’s office and voice support of Lee
Tuggle, a local resident who knows the industry and would be a great
representative for this area on the ASMFC.

3. Commissioner Dutton

He offered his congratulations to the employees who received the service
pins, as well as to Janice Williams for Employee of the Month.

He extended his appreciation to Bob Muller, Chairman to the CDC Board,
who has worked very hard to obtain realistic affordable home prices in the

range of $129,000 to $159,000.

4. Commissioner Tillett

She thanked County Manager Wheeler and Attorney Cutten for their work
on achieving a plan that divides the use of the old Administration building
to accommodate so many organizations.

She also thanked everyone for a successful Dare County Cancer Initiative
event at the Head Start building last week.

She announced that the Library Board of Trustees will be meeting in the
Hatteras Community building on Thursday, October 9 at 10:00 a.m.

She also announced that on Saturday, October 11, at 11:00 a.m., the Pea
istand Cook House will hold a Grand Opening sponsored by the Town of
Manteo.

5. Commissioner Richard Johnson

He asked that the Planning Board review ordinances to ensure the uses
are adequate and reasonable. He received a consensus from the Board to
review these ordinances and appear before the Board with a
recommendation.




CHAPTER 97: NOISE CONTROL

Section
97.01  Declaration of policy
97.02  Definitions
97.03  Powers and duties of the enforcing
body
97.04  Prohibited acts
97.05  Exceptions

§ 97.01 DECLARATION OF POLICY.

It is hereby declared to be the policy of the Board
of Commissioners to prevent unreasonably loud,
disturbing or unusually excessive noise. It is the
intention of the Board of Commissioners to maintain
a low noise level within the county so as to preserve,
protect and promote the public health, safety and
welfare and to foster convenience, peace and quiet
within the county for its inhabitants and transients
alike. The Board of Commissioners finds that every
person is entitled to have noise levels maintained
which are not detrimental for life, health, and
enjoyment of property and that unusually excessive
and unreasonable noise within the county affects and
is a menace to the public health, safety and welfare
and the comfort of the people of the county.

(Prior Code, § 97.01) (Ord. passed 8-1-1988)

§ 97.02 DEFINITIONS.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

COMMON CARRIER. Any motor vehicle for
hire by the public or any motor vehicle part of a
public transportation system.
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CONSTRUCTION. Any site preparation,
assembly, erection, substantial repair, alteration or
similar action, but excluding demolition.

DEMOLITION. Any dismantling, intentional
destruction or removal of structures, utilities, public
or private right-of-way surfaces or similar property.

IMPULSIVE SOUND. Sound of short duration,
usually less than 1 second, with an abrupt onset and
rapid decay. Examples of sources of impulsive sound
include explosions, drop forge impacts and discharge
of firearms.

MODIFIED EXHAUST SYSTEM. An exhaust
system in which the original noise abatement devices
have been physically altered causing them to be less
effective in reducing noise or the original noise
abatement devices have either been removed or
replaced by noise abatement devices which are not as
effective in reducing noise as their original devices, or
devices have been added to the original noise
abatement devices such that noise levels are increased.

MOTOR VEHICLE. Any vehicle which is
propelled or drawn on land by a motor, such as, but
not limited to passenger cars, trucks, truck-trailers,
semi-trailers, campers, go-carts, amphibious craft on
land, dune buggies or racing vehicles, but not
including motorcycles.

MOTORBOAT. Any vessel which operates on
water and which is propelled by a motor, including,
but not limited to boats, barges, amphibious craft,
water-ski towing devices, jet-skis and hover craft.
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MOTORCYCLE. An unenclosed motor vehicle
having a saddle for the use of the operator and two or
3 wheels in contact with the ground, including, but not
limited to motor scooters, minibikes and mopeds.

MUFFLER or SOUND DISSIPATIVE
DEVICE. A device for abating the sound of escaping
gases of an internal combustion engine.

NOISE. Any sound which annoys or disturbs
humans or which causes or tends to cause an adverse
psychological or physiological effect on humans.

NOISE DISTURBANCE. Any sound which
endangers or injures the safety or health of humans or
animals, or annoys or disturbs a reasonable person of
normal sensitivities, or endangers or injures personal
or real property.

NOISE SENSITIVE ZONE. Any area within
200 feet from the property lines of any school,
church, nursing home, hospital or funeral home.

PUBLIC RIGHT-OF-WAY. Any street, avenue,
boulevard, highway, sidewalk or alley or similar place
which is owned or controlled by a governmental
entity.

PUBLIC SPACE. Any real property or
structures thereon which are owned or controlled by
a governmental entity.

PUBLIC WATERWAY. Any navigable waters
not privately owned.

REAL PROPERTY BOUNDARY. A line along
the ground surface, and its vertical extension, which
separates the real property owned by 1 person from
that owned by another person, but not including
intrabuilding real property divisions.

RESIDENTIAL AREA. An area designated for
any residential use under the zoning ordinance of the

county.

WEEKDAY. Any day Monday through Friday
which is not a legal holiday.
(Prior Code, § 97.02) (Ord. passed 8-1-1988)

§ 97.03 POWERS AND DUTIES OF THE
ENFORCING BODY.

(A) Powers of the Sheriff. Inorder to implement
and enforce this chapter effectively, the Sheriff of the
county or his or her deputies shall have, in addition to
any other authority vested in him or her, the power to
conduct inspections: '

(1) Upon presentation of credentials, enter
and inspect any private property or place, and inspect
any report or records at any reasonable time when
granted permission by the owner, or by some other
person with apparent authority to act for the owner.
When permission is refused or cannot be obtained, a
search warrant or other court order may be sought by
the officer from a court of competent jurisdiction upon
showing of probable cause to believe that a violation
of this chapter may exist.

(2) Stop any motor vehicle, motorcycle or
motorboat operated on a public right-of-way, public
space, or public waterway reasonably suspected of
violating any provision of this chapter, and reasonably
test and inspect the same at the site to determine
whether a violation of this chapter has occurred.

(B) Duties of the Sheriff. In order to implement
and enforce this chapter effectively, the Sheriff or his
or her deputies shall investigate and pursue possible
violations of this chapter.

(Prior Code, § 97.03) (Ord. passed 8-1-1988)

§ 97.04 PROHIBITED ACTS.
(A) Noise disturbances prohibited. No person

shall make, continue or cause to be made or
continued, any noise disturbance. Noncommercial
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public speaking and public assembly activities
conducted on any public space or public right-of-way
shall be exempt from the operation of this section.

(B) Specific prohibitions. The following acts,
among others, are declared to be unreasonably loud,
disturbing and unusually excessive noises in violation
of this chapter, but the enumeration shall not be
exclusive:

(1) Radios, television sets, musical
instruments and similar devices. Operating, playing or
permitting the operation or playing of any radio,
television, phonograph, drum, musical instrument,
sound amplifier or similar device which produces,
reproduces or amplifies sound:

(a) In such a manner as to create a
noise disturbance across a real property boundary or
within a noise sensitive zone;

(b) In such a manner as to create a
noise disturbance at 50 feet from the device, when
operated in or on a motor vehicle on a public
right-of-way or public space, or in a motorboat or
other vessel which operates on public waters;

(¢) In such a manner as to create a
noise disturbance to any person other than the
operator of the device, when operated by any
passenger on a common carrier; or

(d) This section shall not apply to
noncommercial spoken language covered under
division (B)(2) below.

(2) Loudspeakers and public address
systems. Using or operating for any purpose any
loudspeaker, public address system, or similar device
such that the sound therefrom creates a noise
disturbance across a real property boundary or within
a noise sensitive zone; or between the hours of 10:00
p.m. and 7:00 a.m. the following day on a public
right-of-way or public space.

(3) Street sales. Offering for sale or selling
anything by shouting or outcry within any area of the
county, except in a stadium or sports arena.

(4) Animals and birds. Owning, possessing
or harboring any animal or bird which frequently or
for continued duration, howls, barks, meows,
squawks or makes other sound which create a noise
disturbance across a residential real property boundary
or within a noise sensitive zone.

(5) Loading and unloading. Loading,
unloading, opening, closing or other handling of
boxes, crates, containers, building materials, or
similar objects between the hours of 10:00 p.m. and
7:00 a.m. the following day in such a manner as to
cause a noise disturbance across a residential real
property boundary or within a noise sensitive zone.

(6) Construction and demolition. Operating
or permitting the operation of any tools or equipment
used in construction or demolition work:

(a) Between the hours of 10:00 p.m.
and 7:00 a.m. the following day on weekdays or at
any time on weekends or holidays, such that the sound
therefrom creates a noise disturbance across a
residential real property boundary or within a noise
sensitive zone, except for emergency work.

(b) This section shall not apply to the
use of domestic power tools subject to division (B)(12)
below.

(7) Airport and aircraft operations.
nothing in this section shall be construed to prohibit,
restrict, penalize, enjoin, or in any manner regulate
the movement of aircraft which are in all respects
conducted in accordance with, or pursuant to,
applicable federal laws or regulations.

(8) Explosives, firearms, and similar
devices. The use or firing of explosives, firearms,
firecrackers and other fireworks, or similar devices
which create impulsive sound so as to cause a noise
disturbance across a real property boundary or on a
public space or right-of-way.
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(9) Stationary nonemergency signaling
devices.

(a) Sounding or permitting the
sounding of any signal from any stationary bell,
chime, siren, whistle, or similar device, intended
primarily for nonemergency purposes, from any
place, for more than 1 minute in any hourly period.

(b) Devices used in conjunction with
places of education and religious worship shall be
exempt from the operation of this provision.

(10) Emergency signaling devices.

(a) The intentional sounding or
permitting the sounding outdoors of any fire, burglar,
or civil defense alarm, siren, whistle or similar
stationary emergency signaling device, except for
emergency purposes or for testing, as provided in
division (b) below.

(b) Testing of a stationary emergency
signaling device shall occur at the same time of day
each time such a test is performed, but not before 8:00
a.m. or after 9:00 p.m.

(11) Noise sensitive zones. After being
forbidden to do so, creating or causing the creation of
any sound within any noise sensitive zone designated
pursuant to division (B)(2) above, so as to disrupt the
activities normally conducted within the zone.

(12) Domestic power tools. Operating or
permitting the operation of any mechanically powered
saw, sander, drill, grinder, lawn or garden tools or
similar device used outdoors, in residential areas
between the hours of 10:00 p.m. and 7:00 a.m. the
following day so as to cause a noise disturbance across
a residential real property boundary.

(13) Moror
motorboats.

vehicles,

(a) Generally. No person shall operate
a motor vehicle, motorcycle or motorboat which
causes noise disturbance across a real property

motorcycles and

boundary, within a noise sensitive zone or on a public
right-of-way, public space or public waterway as a
result of:

1. A defective or modified
exhaust system,;

2. Any unreasonably rapid
acceleration, deceleration, engine revving or tire
squealing; or

3. Overloading or ill-repair
which causes unusually excessive grating, grinding,
rattling or other noise.

(b) Repairs and testing. Repairing,
rebuilding, modifying or testing any motor vehicle,
motorcycle or motorboat in such a manner as to cause
a noise disturbance across a residential real property
boundary or within a noise sensitive zone.

(¢c) Horns and signaling devices of
motor vehicles and motorcycles. The sounding of any
horn or signaling device on any automobile,
motorcycle, or other vehicle on any street or public
place of the county, except as a danger warning; the
creation by means of any such signaling device of any
unreasonably loud or harsh sound; the sounding of
any such device for an unreasonable period of time;
the use of any horn, whistle, or other device operated
by engine exhaust; and the use of any such signaling
device when traffic is for any reason held up.
Authorized emergency vehicles may use warning
sounds.

(14) Engine exhausts. The discharge into
the open air within the county of the exhaust of any
steam engine, gasoline engine, stationary internal
combustion engine, or other kind or type of engine,
motorboat or motor vehicle, except through a muffler
or other device which will effectively prevent loud or
explosive noises therefrom.

(Prior Code, § 97.04) (Ord. passed 8-1-1988; Am.
Ord. passed 5-18-1998)
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§ 97.05 EXCEPTIONS.

(A) Emergency exception. The provisions of
this chapter shall not apply to the emission of sound
for the purpose of alerting persons to the existence of
an emergency, or the emission of sound in the
performance of emergency work.

(B) Permit exception. The provisions of this
chapter shall not apply for activities described in a
permit issued by the Chairperson of the Board of
Commissioners.

(Prior Code, § 97.05) (Ord. passed 8-1-1988)
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